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Dear Pio 
 

Re: Consultation: Draft therapeutic goods advertising code 2018 and associated guidelines 
 

Thank you for the opportunity to comment on the Draft therapeutic goods advertising code 2018 and associated guidelines. I 
apologise for not submitting within the timelines specified, but hope that the comments below will be useful to the review. 

 

Overall, IVD Australia believes that the documents are a significant improvement on those currently in place, and we 
appreciate the clarification of the role of the Code and Guidelines to medical devices, and in-vitro diagnostic devices. Two key 
areas for review are (1) the inclusion of pathologists and medical laboratory scientists in the definition of a health 
professional and (2) if possible, the inclusion of device examples in the guidance document. 

 

Code 2018 

 

Page Part Comment Recommendation 
1 4(d) Health practitioner is not defined in subsection 

3(1), but health professional is defined and does 
not include pathologists or medical laboratory 
scientists. 

Include a full definition of ‘health professional’ 
to this section, and include pathologists and 
medical laboratory scientists to the list.  

2 3(1) “health professional means a person mentioned 
in section 42AA of the Act” This section does not 
include pathologists or medical laboratory 
scientists. Without their inclusion, they may be 
ruled to be consumers. 

Include a full definition of ‘health professional’ 
to this section, and include pathologists and 
medical laboratory scientists to the list.  

5 11(c) “An advertisement for medical devices or 
therapeutic goods that are not medicines, 
medical devices or…” 

Reword to “An advertisement for therapeutic 
goods that are not medicines, medical devices 
or…” 

11 28(c) This statement would appear to be 
contradictory. The result would be either yes or 
no. This statement would be confusing to 
consumers, 

Reword to include a statement requiring medical 
follow-up. 

12 30(b)(iii) HIV, AIDS are included in the prohibited 
representation list. Peter Dutton (when Health 
Minister) removed a restriction preventing the 
manufacture and sale of HIV home self-tests. 
Companies can now apply to the TGA for 
approval to supply test kits. Although none have 
been approved to date, it is anticipated this will 
occur in the future. 

Public health could be better served by making 
this a restricted representation, which still 
requires approval to advertise. 
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Code 2018 Guidelines  

 

Page Part Comment Recommendation 
10 3 The revised Code and Guidance are scheduled 

to be effected on July 1, 2018. Therefore, the 
date for implementation is imminent.  

The fact sheet needs to be released prior to July 
1, 2018, or a transition phase is needed. IVD 
Australia recommends that a transition period 
of 1 – 2 years. 

10 4 Where a term or concept has not been defined 
in the Code, any definition of that term in the 
Act will apply. In the absence of a definition in 
the Act or Code, the normal meaning, as 
derived from the current edition of the 
Macquarie Dictionary, will apply. 

The definition of health professional and health 
practitioner should include pathologists and 
medical laboratory scientists. 

13 6(2) Advertisements exclusively to health 
professionals 

Does not encompass pathologists or medical 
laboratory scientists. For the purposes of 
advertising to health professionals both 
pathologists or medical laboratory scientists 
must be included. 

15 6(2) Advertisements exclusively to health 
professionals 

Consistency of terminology – professional or 
practitioner 

21 9(c) Consistency with Register entry. Does this 
section apply to medical devices as well? 

Insert “…or 'Instructions for Use' in the case of 
medical devices” 

24 11(2) General rules for medicines advertisements. 
“Inclusion of Mandatory information…” Does 
this section apply to medical devices as well? 

 

24 11(2) ALWAYS READ THE LABEL Insert “…or 'Instructions for Use' in the case of 
medical devices” 

28 18 Incentives to pharmacy assistants and other 
non-healthcare professional sales persons.  

This section is relevant to medical devices and  

34 Schedule 
1 

With the growing use of the National Product 
Catalogue, consideration needs to be given to 
whether 'price information' may need to 
include medical devices. 

Clarify if this is also relevant to medical devices. 

39  “Although there are no specific provisions in the 
Code for comparative advertising, the other 
advertising provisions still apply.” 

This topic should be included in the Code. It is a 
significant subject of complaint. 

 

If you would like to further discuss any of our comments, please call (0407 072 151) or email (ceo@ivd.org.au). 

 

Yours sincerely 
 
 

Wendy-Jane Morrow 
CEO, IVD Australia 
 
 
Att: highlighted, relevant sections of the Code, and associated legislation 
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Part 1—Preliminary 

1 Name 

  This instrument is the Therapeutic Goods Advertising Code 2018. 

2 Commencement 

  This instrument commences on 1 July 2018. 

3 Repeal of previous Advertising Code 

  The Therapeutic Goods Advertising Code 2015 is repealed. 

4 Definitions 
Note: A number of expressions used in this instrument are defined in subsection 3(1) of the 

Act, including the following: 
(a) advertise; 
(b) complementary medicine; 
(c) directions for use; 
(d) health practitioner; 
(e) included in the Register; 
(f) indications; 
(g) label; 
(h) listed; 
(i) medical device; 
(j) medicine; 
(k) presentation; 
(l) Register; 
(n) sponsor; 
(o) State; 
(p) State law; 
(q) supply; 
(r) therapeutic goods; 
(s) therapeutic use. 

  In this instrument: 

Act means the Therapeutic Goods Act 1989. 

analgesic means a medicine for internal use, containing one or more of the 
following substances intended for the relief of aches and pains: 

 (a) salicylic acid, its salts, its derivatives (including aspirin) and their salts; 
 (b) other non-steroidal anti-inflammatory drugs; 
 (c) paracetamol; 

not including such a medicine where: 
 (d) the condition for which it is designed is a self-limiting condition; and 
 (e) the substances mentioned in paragraphs (a)-(c) are combined with one or 

more other active ingredients; and 
 (f) the other ingredients have been included in the medicine for indications 

other than the relief of aches and pains. 
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bench-mark price brand, in relation to a generic medicine, means the lowest 
priced product within the group of medicines that are listed by the 
Pharmaceutical Benefits Scheme as bioequivalent products of the generic 
medicine. 

child means an individual under the age of 18. 

dispensing doctor means a medical practitioner approved under section 92 of the 
National Health Act 1953. 

displayed or communicated, in relation to a statement in an advertisement, 
means: 

 (a) in the case of a visual statement—standing out so as to be easily read from 
a reasonable viewing distance; and 

 (b) in the case of a spoken statement—able to be clearly heard and understood. 

health professional means a person mentioned in section 42AA of the Act. 

Medical Devices Regulations means the Therapeutic Goods (Medical Devices) 
Regulations 2002. 

Poisons Standard means the Standard in force under section 52D of the Act at 
the commencement of this Code 

price information means information about: 
 (a) the total purchase price of medicines that is to be paid by consumers of 

those medicines; and 
 (b) in relation to medicines that are subsidised under the Pharmaceutical 

Benefits Scheme (or Repatriation Pharmaceutical Benefits Scheme), the 
price paid by the consumer when the prescription is filled. 

prominently displayed or communicated, in relation to a statement in an 
advertisement, means: 

 (a) forming part of the main message of the advertisement for the audience to 
whom it is directed; and 

 (b) in the case of a visual statement—standing out so as to be easily read from 
a reasonable viewing distance; and 

 (c) in the case of a spoken statement—able to be clearly heard and understood; 
and 

 (d) in the case of a visual advertisement not designed to be viewed all at once 
(for example, a printed brochure or a webpage that will be scrolled 
through)—repeated as often as is necessary to ensure that is likely to be 
seen by a viewer. 

public health campaign means a campaign about a public health matter that is 
conducted, approved or funded by the Commonwealth or a State or Territory. 

Regulations means the Therapeutic Goods Regulations 1990. 

total purchase price, in relation to therapeutic goods, means the total cost of the 
goods to a consumer, including: 

 (a) any pharmacy mark-up, additional fee or allowable extra fee if applied by 
the pharmacist; and 
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10 Effect 

  Advertising for therapeutic goods must: 
 (a) support the safe and proper use of therapeutic goods by: 
 (i) presenting the goods in accordance with directions or instructions for 

use; and 
 (ii) not exaggerating product efficacy or performance; and 
 (b) not be likely to lead to people delaying necessary medical attention or 

delaying the use of, or failing to use, treatment prescribed by a medical 
practitioner; and 

 (c) not encourage inappropriate or excessive use of the therapeutic goods; and 
 (d) not contain any claim, statement, implication or representation that: 
 (i) the therapeutic goods are safe or that their use cannot cause harm, or 

that they have no side-effects; or 
 (ii) the therapeutic goods are effective in all cases of a condition or that 

the outcome from their use is a guaranteed or sure cure; or 
 (iii) the therapeutic goods are infallible, unfailing, magical or miraculous; 

or 
 (iv) harmful consequences may result from the therapeutic goods not 

being used — unless the claim, statement, implication or 
representation is permitted under section 42DK of the Act or 
approved under section 42DF of the Act. 

11 What must advertisements contain—general rules 

 (1) This section does not apply to: 
 (a) a label or consumer medicine information; or 
 (b) an advertisement displaying only the name or picture of therapeutic goods 

and/or their price or point of sale, provided the advertisement does not 
contain a claim relating to therapeutic use; or 

(c) an advertisement for a medicine that is covered by section 14; or 
 (d) direct marketing or internet marketing. 

 (2) An advertisement for a medicine must contain the following: 
 (a) a reference to the name of the medicine, within the meaning of other 

therapeutic goods legislation; 
 (b) a reference to the intended purpose of the medicine; 
 (c) subject to subsection (4)—either: 
 (i) the following statement, displayed or communicated: 
  ALWAYS READ THE LABEL; or 
 (ii) a list of the ingredients; 
 (d) information about where further information about the medicine, including 

adverse reactions, precautions, contraindications and method of use, can be 
found or obtained. 

 (3) An advertisement for medical devices or therapeutic goods that are not 
medicines, medical devices or biologicals must contain the following: 

 (a) an accurate description of the goods; 
 (b) a reference to the trade name of the goods, if applicable; 
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 (a) feature individuals in images or visual representations; or 
 (b) use individuals’ statistics or testimonials; 

unless the results expected to be achieved by those individuals from the use of 
the goods are typical of the results achieved by users of the goods.  

 (4) In this section: 

weight management includes the following: 
 (a) weight loss; 
 (b) weight control; 
 (c) weight maintenance; 
 (d) measurement reduction; 
 (e) clothing size reduction; 

(f) hunger suppression. 

27 Sunscreens 

  Advertising of sunscreens must: 
 (a) depict sunscreens as being only one part of sun protection; and 
 (b) include statements or visual representations, prominently displayed or 

communicated, to the effect that: 
 (i) prolonged high-risk sun exposure should be avoided; and 
 (ii) frequent re-application or use in accordance with directions is 

required for effective sun protection. 

Part 4—Restricted representations and prohibited 
representations 

28 Restricted representations—serious form of disease, condition, ailment or defect 

  For the purposes of section 42DD of the Act, a form of a disease, condition, 
ailment or defect is a serious form if: 

 (a) it is medically accepted that the form requires diagnosis and treatment or 
supervision by a suitably qualified healthcare professional; or 

 (b) it is a form that is likely to significantly impair a person’s physical or 
mental health; or 

 (c) there is a diagnostic test available for the form (including a self-
administered test), but the results of the test are not appropriate for self-
interpretation. 

Note 1: Section 42DD of the Act provides that a representation that refers to a serious form of a 
disease, condition, ailment or defect is a restricted representation. 

Note 2: Sections 42DF and 42DK of the Act provide for the Secretary to approve or permit the 
use of a restricted representation in certain circumstances. 

Note 3: See sections 42DL and 42DLB of the Act for offences and a civil penalty for 
advertising therapeutic goods, where the advertisement contains a restricted 
representation. 
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196 Therapeutic Goods (Medical Devices) Regulations 2002  

Compilation No. 36 Compilation date: 27/4/18 Registered: 8/5/18 

 

EU medical devices regulation has the meaning given by subclause 2(2) of 

Schedule 3AA. 

full designation conformity assessment body determination means a conformity 

assessment body determination that is of general application. 

full quality assurance procedures means the conformity assessment procedures 
set out in Part 1 of Schedule 3. 

health professional includes a person who is: 

 (a) a medical practitioner, a dentist or any other kind of health care worker 

registered under a law of a State or Territory; or 

 (b) a biomedical engineer, chiropractor, optometrist, orthodontist, osteopath, 

pharmacist, physiotherapist, podiatrist, prosthetist or rehabilitation 

engineer. 

hip joint means the ball and socket formed by the reception of the head of the 

femur into the cup-shaped cavity of the acetabulum. 

immunohaematology reagent IVD medical device means an IVD medical 
device that is a reagent, reagent product or related material that is intended by the 
manufacturer to be used to provide information about blood groups, red cell 
antigens or red cell antibodies, or to determine compatibility of blood or blood 
components for transfusion. 

implantable breast medical device means any of the following implantable 

medical devices: 

 (a) breast implants or mammary implants; 

 (b) breast tissue expanders; 

 (c) any other medical device that is of a similar kind, or has a similar function, 

to a medical device mentioned in paragraph (a) or (b). 

implantable cardiac medical device means any of the following implantable 

medical devices or active implantable medical devices: 

 (a) cardiac stents; 

 (b) cardiac valves (whether mechanical or of biological origin); 

 (c) electronic devices for regulating heart rate or managing dysrhythmia; 

 (d) any other medical device that is of a similar kind, or has a similar function, 

to a medical device mentioned in paragraph (a), (b) or (c). 

implantable medical device means a medical device (other than an active 
implantable medical device) that is intended by the manufacturer: 

 (a) to be, by surgical intervention, wholly introduced into the body of a human 

being, and to remain in place after the procedure; or 

 (b) to replace, by surgical intervention, an epithelial surface, or the surface of 

an eye, of a human being, and to remain in place after the procedure; or 

 (c) to be, by surgical intervention, partially introduced into the body of a 

human being, and to remain in place for at least 30 days after the 

procedure. 

in-house IVD medical device means an IVD medical device that is: 

Authorised Version F2018C00292 registered 08/05/2018
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Guidance on specific Code sections 
For ease of reference, the numbering in this section aligns with the relevant parts, sections and 
paragraphs of the Code. 

Part 1 - Preliminary 

2 Commencement 

3 Repeal of previous Advertising Code 
The Therapeutic Goods Advertising Code 2018 (the Code) is expected to be effective from 1 July 
2018.  The Therapeutic Goods Advertising Code 2015 will be repealed at the same time. 

Applications for pre-approval considered on or after 1 July 2018 will be considered against this 
Code. For advertisements requiring pre-approval before this date, they will be assessed against 
the Therapeutic Goods Advertising Code 2015 (2015 Code). Any complaints about such 
advertisements will be considered in the context of the relevant Code. (A fact sheet on ‘Current 
advertising pre-approval requirements to remain unchanged until 2020’ is currently under 
development.)  

 

Guidance on transition arrangements for all other advertisements currently 
under development. 

4 Definitions 
Where a term or concept has not been defined in the Code, any definition of that term in the Act 
will apply. In the absence of a definition in the Act or Code, the normal meaning, as derived from 
the current edition of the Macquarie Dictionary, will apply.  

 

Stakeholder feedback indicated that users would benefit from a consolidated 
list of definitions in the guidance, including definitions made under the Act and 
Code. This list needs to be developed and inserted into this guideline as an 
appendix. 

The section below, providing further information on definitions also needs to 
be expanded on.  

Further information on Code definitions 

Analgesics 

Products excluded from the definition of “analgesic” for the purposes of the Code are medicines 
for internal use in self-limiting conditions and that contain an analgesic in combination with one 
or more other active ingredients such as cough and cold medicines. 
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- correspondence, possibly accompanied by material of a non-promotional nature, to 
answer a specific unsolicited question about a therapeutic good. 

(A fact sheet providing more information on the differences between advertising and other 
activities is currently under development.) 

The Code applies to digital communications channels such as social networking sites, blogs and 
discussion forums when these are used to promote therapeutic goods.  Website providers 
should ensure that materials posted on the internet do not contravene the Code.  Material posted 
on Australian websites or websites registered to an Australian entity is subject to the Act and the 
Code.  

The labelling and package leaflet of a product, even if they comply fully with the labelling 
requirements of the Act, the Regulations, the Devices Regulations and the Labelling Orders, may 
still be an advertisement. If a label is an advertisement, it needs to comply with the Code (other 
than those specific sections that have an exemption for labels). 

6(2) Advertisements exclusively to health professionals 
The Code applies to all advertising of therapeutic goods to the public. Advertisements directed 
exclusively to health professionals (within the meaning of s.42AA of the Act) are not subject to 
the requirements of the Code. The definition of ‘health professional’ in section 42AA of the Act 
includes: 

• medical practitioners, 

• psychologists, 

• pharmacists, 

• optometrists, 

• chiropractors, 

• physiotherapists, 

• nurses and midwives, 

• dentists, dental hygienists, dental prosthetists, and dental therapists 

• osteopaths; 

• the following practitioners, provided they are registered under a law of a State or Territory: 

– herbalists, 

– homoeopathic practitioners, 

– naturopaths, 

– nutritionists, 

– practitioners of traditional Chinese medicine 

– podiatrists 

• a person who is a member of an Australian branch of one of the bodies prescribed in 
Schedule 1 of the Therapeutic Goods Regulations 1990. 

In order for an advertisement to be considered to be directed exclusively to health professionals, 
the content must not be available to consumers at all. For example: 
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• the person in relation to whom the goods are included in the Australian Register of 
Therapeutic Goods (the Register); 

• any person in the supply chain for the therapeutic goods (e.g. manufacturers, wholesalers, 
retailers, franchisees, multi-level marketers) who advertises the good.  

• a publisher, broadcaster, datacaster, internet or mobile service provider, or any other media 
service provider; 

• the advertising agency involved in creating an advertisement for goods if the agency 
undertakes advertising on behalf of the sponsor of the goods or the person in relation to 
whom the goods are included in the Register; 

• any person who receives valuable consideration for advertising or promoting the goods 
(including influencers, bloggers and product ambassadors); 

• any person publicly endorsing, or making a testimonial for, the goods; 

• a journalist, print or broadcast organisation; 

• a health practitioner advertising therapeutic goods or promoting services that require the 
use of a specific therapeutic good. 

Bona fide news would not be considered advertising where it is just that i.e. a balanced news 
story that does not promote any specific therapeutic good or goods. News that is considered 
advertising will be subject to the provisions of the Act, but not the Code, due to the specific 
exemption in section 6(6) of the Code. Other programs, such as public interest and 
entertainment programs, are more likely to be considered promotional as there is no 
requirement for such programs to be balanced. (A fact sheet on advertising, bona fide news and 
related activities will be developed.) 

The TGA considers that the responsibility for compliance of an advertisement lies with the 
advertiser; that is the person who paid for or otherwise authorised the advertising or in some 
other way was directly responsible for the public dissemination of the advertisement. For 
example, in the case of a shelf wobbler in a pharmacy, the primary responsibility for compliance 
lies with the pharmacy owner who authorised public display of the item. However, if the owner 
demonstrated that they had received the shelf wobbler in good faith from the sponsor of the 
goods and had undertaken reasonable steps to ensure the content of the wobbler was compliant, 
and continued to be compliant, the sponsor is likely to be considered liable.   

 

CRP decision highlight – Information on retailer websites is the 
responsibility of the website publisher 

Publishers of websites should be aware that they are responsible for the 
material they publish, regardless of whether they have copied that material 
from product packaging or other websites. Some online retailers appear to be 
of the view that it is acceptable to duplicate information from such sources for 
the purposes of advertising products for sale, but take no responsibility for the 
publication of the information. In complaint 4-0707, an online retailer and 
advertiser argued that they had “absolutely no way of knowing whether [the 
product sponsor is] in fact justified in what they say about ” the advertised 
product, and explained that “text on our website is originally all copied from 
the respective manufacturer’s websites and other publicity they provide when 
the product is launched”. In its determination the Panel noted as follows: 

12. In the view of the Panel, it is an extraordinary proposition that a 
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• Indications / intended purpose; 

• Any conditions applied to the Register entry (including those that may constrain the way in 
which the goods can be promoted); and 

• Any warnings or contraindications. 

For example, an advertisement that promoted a complementary medicine as having “the healing 
powers of aloe vera” where the formulation of the medicine in the Register listing did not 
include aloe vera as an active ingredient would contravene this requirement. Further, if the 
medicine did not contain aloe vera at all, the advertisement would be misleading (see above). If 
the medicine did include aloe vera that was not declared in the Register listing, this would raise 
additional regulatory issues under the Act. 

Being consistent with the Register entry does not require all of the Register information to be 
replicated in the advertisement. 

Note that special care is needed when advertising a range of goods under an umbrella name, 
especially where the individual goods may not have the same indications.  

The Act defines an ‘indication’ as a specific therapeutic use. For example, the claim “helps relieve 
constipation” is an indication. However, qualifying the indication with a timeframe results in an 
advertising claim being appended to the indication – namely, “helps relieve constipation within 
24 hours”. Advertising claims are not required to be included in the Register entry for the goods. 

10 Effect 

(a) Support the safe and proper use of the goods 

(i) Present the goods in accordance with directions or instructions for use 

Advertising must only present therapeutic goods in accordance with: 

• the directions for use on the labelling approved by the TGA (for registered medicines and 
disinfectants); 

• the directions for use prescribed by the sponsor (for listed medicines); and 

• the instructions for use prescribed by the manufacturer (for medical devices and other 
therapeutic goods). 

For example, an advertisement that portrays a medicine as being able to be used by children 
under 12 for the relief of pain when there are no approved dosage instructions for children on 
the label of the medicine is likely to contravene this provision. Such a representation could also 
lead to the inappropriate use of the advertised medicine and would also be misleading (see 
above). 

(ii) Don’t exaggerate product efficacy or performance 

 

This section is still under development. 
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Mandatory information for advertising of medical devices and therapeutic goods that are 
neither medicines medical devices or biologicals 

Section 11(3)(a) requires an advertisement for a medical device or therapeutic goods that are 
neither a medicine, a medical device or a biological to include a reference to the trade name and 
to the intended purpose of the goods.  

 

Key concepts – ‘Intended purpose’ for medical devices 

Paragraph 11(2)(b) of the Code requires an advertisement for a medical device 
to include a reference to the intended purpose for that device. 

Under section 41BD of the Act, the intended purpose needs to be ascertained 
from the information supplied by the manufacturer of the device, on or in any 
one or more of the following: 

(a) the labelling on the main equipment; 

(b) the instructions for using the main equipment; 

(c) any advertising material relating to the main equipment; 

(d) technical documentation describing the mechanism of action of the main 
equipment. 

Mandatory information for advertising of all therapeutic goods 

Both sections 11(2) and (3) requires the advertisement to contain the required statement 
ALWAYS READ THE LABEL. This statement must be displayed or communicated in accordance 
with the definition included in section 4 of the Code. Short form advertisements (such as radio 
commercials that are 15 seconds or less or written advertisements that consist of 256 characters 
or less) are exempt from this requirement. 

 

This section is still under development. 

12 What must advertisements contain - direct marketing and internet 
marketing 
Internet marketing is where a consumer can buy a therapeutic good, sight unseen, through a 
website or mobile phone app. Direct marketing is where a consumer can buy a therapeutic good, 
sight unseen, through other means (for example, a mail-order catalogue or telemarketing). 

As consumers can purchase therapeutic goods through such channels without the opportunity to 
pick up the goods and read all the information available on the label and/or packaging to 
establish whether it is suitable for their needs, it is important that internet and direct marketing 
contain a greater level of information (e.g. contraindications, warnings) than other advertising.  
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Schedule 1 – Price Information 

1 Purpose 
This Schedule is intended to set out the requirements as to how information about the prices of 
prescription medicines can lawfully be provided to the public.  

2 Application 
The requirements set out in Schedule 1 of the Code apply to the provision, to the public, of price 
information for prescription medicines and some pharmacist-only medicines.. 

Provision of price information for Highly Specialised Drugs 
These medicines are supplied through specific arrangements for special needs access or 
specialised drugs and include Highly Specialised Drugs. Price information on dispensing fees for 
buprenorphine hydrochloride and methadone hydrochloride should be available in support of 
the treatment of opiate dependence. 

3 Who may provide price information 
Price information may only be made available by retail pharmacists or their agents, pharmacy 
marketing groups, and dispensing doctors.  This is consistent with the purpose of this Schedule 
of providing price information for consumers to consider when purchasing their medicine. It 
also prevents manufacturers or sponsors from providing price information about their range of 
medicines. Pharmacy marketing groups, who are also sponsors of therapeutic goods, are 
permitted to provide price information on behalf of nominated pharmacists, subject to meeting 
all applicable requirements. 

4 Responsibility for compliance with this schedule 
Persons who distribute price information are not responsible for its compliance with this 
Schedule unless they are also the suppliers of the price information. For example, dispensing 
doctors or pharmacists who provide patients or customers with price information pamphlets 
that identify other suppliers of the medicines referred to in that information are not responsible 
for ensuring that the information complies with this Schedule. Those identified in the 
information as the suppliers of the medicine are responsible for compliance. 

Where a pharmacy marketing group prepares and arranges for the publication of price 
information on behalf of a group of pharmacists, the pharmacists identified in the price 
information will be responsible for its compliance with the Schedule. 

5 Methods for provision of price information 
Methods by which price information may be provided include newspapers, magazines, leaflets, 
and the Internet.  Special requirements are specified for online price information identified 
through a search function. 

Suppliers are not precluded from generally advertising their services and indicating that price 
lists are available on request, provided that the advertisement does not mention particular 
prescription medicines or classes of medicine, or the substances that they contain. 
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Other guidance on application of Code 

 

This section is still under development, including the development of 
information about the application of the Code in other scenarios. 

The information intended to be included in this section of the document may 
be better published as fact sheets, other guidance or web statements. 

Comparative advertising 
Although there are no specific provisions in the Code for comparative advertising, the other 
advertising provisions still apply. 

Comparative advertisements must be balanced and must not be misleading or likely to be 
misleading, either about the therapeutic goods advertised or the therapeutic goods, or classes of 
therapeutic goods, with which it is compared. Points of comparison should be factual and reflect 
the body of scientific evidence. Comparisons should not imply that the therapeutic goods, or 
classes of therapeutic goods, with which comparison is made, are harmful or ineffectual. 

Samples 
Although there are no specific requirements relating to the offer of a sample through an 
advertisement, the other advertising provisions will still apply to such offers. For example – an 
advertisement for a topical cold sore relief product that contains an offer of a sample of a 
magnesium supplement may potentially contravene section 10(c) of the Code as it could be seen 
as encouraging someone with no established need for such a magnesium supplement to try it. 

Promotion of goods for use by specific populations 
Promotion of goods for use by specific populations e.g. infants and neonates is likely to be 
considered misleading unless specific information on the use of the advertised good in the 
referenced population is available to support the claims made. 

Foreign language advertising 
The Code applies to advertising in Australia that uses languages other than English. 

Advertisers should be aware that literal translations between English and other languages (and 
vice versa) often distort the take out messages. 

Care is also needed for mixed language advertising (where one language is usually English) as 
the juxtaposition of the two different languages can alter the main message. 

Where the TGA receives a complaint about an advertisement that contains a language other than 
English, the TGA will request an expert accredited (NAATI) translator to certify the messaging. 
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